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Sens. Baucus and Tester and Rep. Rehberg,

The Water Policy Interim Committee (WPIC) of the Montana Legislature is concerned about
language contained in Senate Bill 787 that seeks to clarify which waters are subject to the
jurisdiction of the United States under the Federal Water Pollution Control Act.

The WPIC is a bipartisan committee that studies water issues in Montana.

First and foremost, it is important for Congress to know and recognize that, as stated in the
Montana Constitution, "All surface, underground, flood, and atmospheric waters within the
boundaries of the state are the property of the state for the use of its people and are subject to
appropriation for beneficial uses as provided by law." Furthermore, it is the responsibility of the
Legislature, not another entity, to provide for the administration, control, and regulation of water
rights.

If adopted, S. 787 would amend the Federal Water Pollution Control Act by striking the words
"navigable waters of the United States" and replacing the phrase with "waters of the United
States." That term is defined as all waters subject to the ebb and flow of the tide, the territorial
seas, and all interstate and intrastate waters, including lakes, rivers, streams, mudflats, sandflats,
wetlands, sloughs, prairie potholes, wet meadows, playa lakes, natural ponds, and all tributaries
of any of the above waters.

In 1972, the Federal Water Pollution Control Act gave the U.S. Environmental Protection Agency
(EPA) and the U.S. Army Corps of Engineers the authority to regulate "navigable" waters of the
U.S., such as lakes, rivers and oceans. By passing this common sense law, Congress ensured that
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